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AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
OF THE LEGACY PUD

This Amended Declaration of Covenanls, Conditlons nnd Reslrictions for the Legney
PUD (“Awmended Declumtion™) Is mndo and declared this 4™ day of April, 2011, by the
owners of (he units localed within tho Legaey PUD (the “Subdivisiun™) made subleet lo tho
Doclaration of Covenanls, Comfillons, Restrletlons and Ensemonts of the Legacy PUD,
reeorded in the records of lie Mesn County Clerk and Revorder (iho “Clerk™) in Book 4393
al Puge 929 (the "Orlginal Declaratlon”), ns doscribed bolow, (collectively, tho “Ownors®)
pursunnt to the provisions of Purl D, D-4 of the Otlglnal Decluration nnd C.R.S, § 38-33.3-
217. '

RECITALS

‘I'e Subdivision consists of the renl properly shown on the Final Pt of the Logaoy -
PUD Subdivislon, veearded i the Clerk’s records In Book 4393 al Page 892 (the "Plat™).
However, only a portion of the Subdivislon was mnde subjeel (o (he Originnl Declaration
pursuant Part 3, B=1, thercof, nud the nofes to the Plat. which portion Is fogally described on
the nitached Exhibit A (the “Property”), “The Property includes the lots and common olomont
tracls, as shown o the Plat, within Phaso 1, us defined In the Orlginal Declaratlon, onty.
Outlois A, B, and C, shown on the Plat ns parts of planned Phases 11 and- 111, were novor
made subject (o the Orlglnal Deeluration through amendient pursuanl lo Part B, B,
thoveol, mixdl, though par! of tho Subdlvision, uro not subject to the Orlglnl Declaryilon or
this Amended Doclaration.

The Owners' now dosire (o update the Origlnnl Deeluration md boller address the
needs of tho Proporly. Thus, tho Qwiiers have detorminod 10 amend the Origlaal Deolaratlon,
in its entivoly and roplaco the Orlginnl Deolarution with this Amended Declaratlon, 1t bolng
thelr Intentlon that the Originnl Declaration should be of nu further furco or offect and tha
Ihe Proporty be subject, instoad, to the Tollowing covenunis, sonditions und restrictions.

TTo Subdivision venalns subjeet 1o {he Legaey PUD Quido orlglnnlly approved by
City of Frulia Ordlnanco 2006-19 recorded in the Clerk’s records in Book 4393 af Pnge 857,
as amended by Cily of Fruita Owlinunee 2010-15, vecorded iy the Cleik’s veeords In Book
5101 at Page 35, s it muy bo amended and supplemonted fom time to time as provided by
law (the “Guide®).



ARTICLE |
DEFINUTIONS

11 “Act" menns the Colorado Cominon Inlerost Ownorship Act, presenily
cadlfied at C.R,S. §38-33.3-101, i s¢q., as [t muy bo amended, supplomonted, repealed and
ro-enucled and othorwise medified fn the fulure.

1.2 “Allocated Interesis” shall mean and rofer (o the common expense liability and
voles in the Assoelalion as sef forlls in this Amoxled Decluoratlon, The formulns for the
Allocnled Interests are as follos:

1.2.1  Percemtago share of Common Expenyes. 1inoh Lot shail bo responsible
for n pereuntage of the Common Expenses equal ta a finction, the numerator of which
Is one (1), and the denomivator of which fs Torly (40), the total number of Lols within
the Property.

1,22 Vorlng. Bach Lot shall have one (1) volo In every matler upon which
Muembers of the Assovintion may vols under ihis Amended Doclavation or the
Assoclallon Docvimnents,

13 “Arlicles” shall mean and refur to the Astleles of lucorporation of lho
Associntlon, ns the snme mny bo amended from {ime (o time,

14 “Assoclatlon” shall menn the Logacy PUD Homeownor’s Assoclallon, a
Colorado nonprofll corporation, lis sticeossors or nsslghs.

1.5 "Association Documents” means the Articlos, Bylaws, Policles, Procedures,
Rules il Regulations of the Assoeiutlon, as vach of thom may bo wmoided, modilied,
supplemented, or olherwise changod from timo Lo lime,

1.6 “Board” shall mean and reftr (o tho Bonrd of Dlrectors of the Associution.

1.7 “Buildings” shall memn and vefer to any structure, ncluding all {ixtures and
Tprovemenis thereto, sltunted on the Property.

1.8 “Bylaws” shall menn and reler to the Bylaws of' the Assoclation,

1.9 “Conunon Eloments” mentis al! portlons of fhe Proporly owned by tho
Assucialion and specliically Includes, without limltation, Tracts A, B, C wid 1) shown on he
Mal,

110 “Comnon Expenses™ means (i) all oxpenses expressly declnred to be commeon
expenses by (hls Amended Dechuation: (ii) all other exponsos of udminlstoring, servicing,
conserving. managlng, wnintaining, ropatring, or replacing the Common Elemculs,



(ifi) Insuronce  promiums; (iv) utllitlos nol sepumlely metered to speeific Lotsi (v)n
rensonnble end adequnte contingency ov surplus fund for Insurance deductiblos and genoral
rowtine imulnlonance, repuiny and replacomont of improvements within the Common
Elements o a poriodle busis, ns needed; (vi) all oxponses luwlully dotormined o be convnon
expensos by the Bosrd; and (vil) other cosls which the Act pmnlla. lo be added to un
assesymont ineluding, bul nol lhmited to, vosis of colleclion, lines, lees, Interesl, and
nllorneys’ fees,

111 *“Lot” means any parcol of veal property shown on (he Plal, the boundaries nnd
Identifying numbers of which nre shown on the Plat, other than the Common Elemenls.

112 “Amended Deolayation” shall mean und refer to this Amended Declarplion of
Covenonis, Condilions und Restr{etions,

143 “Director® shall mean and vofer fo one or more members of the Bonrd ¢lecled
08 provlded in the Bylnws. )

.14 “lmprovements” shull nean nnd vefer to any wnd all atroclures and all
nssoolated faci!ltios of any kind, lnoluding cxterlor avehitcetural clemonts, fixlures, utllitles
services, oullets, and related fucllitios, awnings, parking arens, fonces, screoning fonces,
relnining walls, stalis, deoks, hcdges, windbrenks, plantings, trecs, shrubs, signs, objocts of
art, mntiboxes, and other Mcilities, such as pumps, pipes und sprinklors and ofhor struclres
of ovory lype and kind siluated on the Propesty,

15 “Plat® shnl) mean and refor to The Final Plat of’ the Legaey PUD Subdivision,
recorded in tho Clerk's records in Book 4393 at Page 892, us lhe snimo may bo amended o
madificd Nfom thine to thne,

116 “Member* shall mean nid reler ( n person or enlity which is a niomber ol the
Assoulntion as deiined in Arllele 4, below,

1,17 "Offier® sholl menn und reler o an oflicer of the Assuuin!loll. nppuinlcd lo
serye o3 an officer pursunnt lo {he provisions of the Bylaws.

LI8  “Owner” shatl meun nnd wefer to (he revord owney, wholhor one vr more
Persons, of fee simple Hile lo any Lol, ineluding vontract scilera, bt excluding thuso having
such interest merely ns scewrtly for (he perfornmmmeo af an wbligation,

1Y “Pecson” shall mean ony natural person, corporation, limlied [linbility
company, parlnorshlp, assoclatlon, or any other onlity or combinatlon thereof.

1.20  “Policies, Mrovedures. Rules and Regulations® means, colleetively, alt widlien
policles, terms and conditians, however deominated, hat are adopied by the Association for



*the mutagement, regulation, use, operativh ov any viher aspect of ull or any pait ol the
Property, Invluding any smendwments thereto.

121 “Property” stnll menn and vefor to tho real propetly desoribed on the atiuched
Exhibit A, o the sume lias been Murther subdivided, developed or improved, or any purt
theveof, logeiher with nll Buildings and othor limprovemonts thercon.

122 “Sveurity Intorest™ shall mean an inferest in ronl gslale or personal property
constltuting. atlached (o, or locnlcd on the Properly, or any porifon thoreol, Including any
Lol, crented by contracl or conveymce which sceuros payment or performance of nny
ubllgatlon, ‘The term Includes a livn erealed by a morlgage, deed ol trust, wust deed, seeurily
decd, conteact for deed, Tand satos contract, tease infonded ag seeurity, asslgnmenl of louse or
rents tntended s sceurity, pledye of an ownership Interest fn the Assoclation, and any other *
consonsuw Hen or title retention coniraet Inlended ns sceurily Tor uiy obligation.

123 “Secudly Interost Iloldor” monns any porson named s & seewved party,
security inlerest holder or beneliclary, or inu similur eapneity, undor any Sevurity Interost.

124 “Subdivision” shnll menn and veler @ the common {nterest connmunily,
cominonly known as the Loguey PUD Subdivision, doserbed heroln, eronted on the Praporty.

ARTICLL 2
GLNL CLARATIO

20 Inlent. By mokhig the Amended Declaration, the Owners speellieally infemd
{0 enhanco, perleet and proservo tho value, desirbilily and atiraetiveness of (he Properly and,
to provlde tor the mainfchunce ol the Cammon Lloments, the hmprovements and the
Buildings i o manner benelicial (o all Ownors. By this Amended Dechuration, the Owners
cxpressly Intendd and do heroby subject the Property (o the provisins of the Amended
Declarution nind the Act,  All easements, restrictlons. condillons. covonails, reservalions,
licns, charges, tights, benelifs, and priviteges which ave granted, erented, rossived or delured
by this Amended Declaration shall be deemed to be covenunls apporienant, running with the
land and ghall at all tlmes inure to the besofit of and be binding upon any person haviug at
ony thne uny Intoresl or oslale In the Propevly, and thelr rospectlve helys, successors,
teprosonintives or assigns.

22 Owners’ Uis d Rights to Glements. The Proporty is divide
Into Lols, Owners ol Lols shull have u nonexeluslve right and ensvment of enfoyment In and
t the Common Elemonis, which vights und eusemonts shall bo nppurienant to and pass with
the translor ol title to overy Lof, within the restricllons Imposed by (his Amended Deelarution
and the Associntion Documents, without hindering vr encrouching upon fho lawiul ¢lghts of
the olhor Ownors, Any Owner tay delogale his ar hor right of enjoyment lo the Commen
Glements and focllitivs Tor the membera ol his or her fumlly, his or her tonunts, or contracl



purchasers who reside on the Property, Lnch Owner of n Lol shall be entitled to the
cxelugive ownership and possession thorcod and titfe (o snld Lot may be held or owned by
any Peison in any manner in which ttle fo ofher real properly winy bo holl or owned in the
State of Colorado, inchudlng, without limitation, joint lenaney o lonaney In common.

23 xtonl of Owners’® Gosomonts. ‘The rlghts und cnsements created horoby shall
be subject to tho followlny: -

23,1 The terms, provisions. covenants, conditions, resirletions, eascments,
rosorvalions, uses, lmilntlons, and obligations contained in this Amvitded
Declavation; and

232 Tho tight of the Associnlion, in accordunce with ils Adticles and
Bylaws, to borrow monoy for (h purpose ol improving the Contnon Llements und to
mortgnge or oflicrwise envumber the Common Lloments o seeure any such loan;
provlded, howovar, that tho Assoclatlon inny uot subjeet any porlion of the Common
Blements to o Seetnlly Interost unluss, I conformity with the Aet, such Is upproved
by Members custing af lenst sevenly pereent (70%) of the votes in the Associatlon:
and

233 Tho right of the Assoclalion lo {uke such slops as arc rensunubly
necossary (o proteet tho Common Ulements ugainst loreclosure; und

2,34 “Tho right of the Assoclalion to promuigato, amond, vepeal, re-cnact and
publish Policies, Procedures, Rules and Rogulntions with which each Member shall
sirlelly comply; and

2.3.5 The right of the Assoelnllon o regulnte andfor rostrict vehiculny
pmking, stortige and repairs al

23.6 Tho right of the Assoclition (o suspond the voting rights of' n Member
for nny period during which iy nssussment against fhe Member's Lot or uny other
ot due from such Momber (v the Assoelntion remaing unpaid and, for u periad
not lo exceed sixty (60) duys, [or any ather infiuction ol the Assovinlion Ducuments;
mul

23,7 The right of'the Associntion (o dedleale or transfer afl or any parl of the
Conuion Elements to uny public agoney, authurity, or utility fov sueh purposes and
subjeet to such condilions ns muy bo agreed fo by the Members, provided (it no such
dedleation or Iransfor shall bo effectlva unless frst npproved by the Members onfifled
lo cnst al least sovenly percont (70%) ol the voles in (ho Associnlion, nnd unloss
wrllich notice of the proposed ngreement and the propused dedication or transfer s
sent lo evory Member of lenst fhirly (30) doys In advusico of any ncilon mken,



Nolwithstanding the (oregoing, the granting ol pormlfs, lleenses and casomonts for
public willtivs, roads or for vlhor purpusus reasonbly necessury or useful for the
proper malntenance or operation of the Froperty shalt not be deemed a transfer within
{fhie meaning of this subsection 2.3.7; and

238 The right uf the Association, through its Board ol Direetory, to onler
Into, ninko, perform ot onforev any conliacls, lensos, agreements, licenses, enscinents
and rights-oRway, for the use of real propoerly or Improvements by Ownars, ather
Porsons, thelr family membors, guosts and invitees, lor iy purposu(s) the Bomd of
Direciors may deent {v be uselul, benohctal or otherwiso appropriate; and

2,39 ‘The righi of the Associntlon lo olose or fimit {ho usv ol’ tho Common
Gloments while mointaining, repairlug nnd waking replacoments in {he Common
Blements.

24  Conveyauee or Eneumbryics ol Conpmon Elements. Portions of* the Comnion
Elemonis may be conveyed or subjeeted fo o Scowrity Interest by the Assoelation only il
persons entlticd to cust at least sevonty percent (70%) ol the votes in the Associntlon agrec (o
that netlon and the aetion Is olhorwise approved In complianco with the requirements of tho
Acl, :

2.5 No Partidon. The Commton Llements shall be owned by the Assoslation and
shall remain undlvided. By the accoplance of his or her deed or other instrument of
conveyance of assignment, cach Ownor specilicafly walves Iis or her right to Instliute wnd/or
maintaln a pariition action or any other actlon deslgned 1o enuso o division ol the Common
Eloments. Bach Owner agrees nof to Institute any sueh actlon. JFFurthermoro, ¢ach Owner
agrocs (hat this section muy be plesded os a bar to the muintonance of such an actlon. A
violation of this proviston shall enlitlo tie complying Owners lo persomnlly collcel, jointly
and severally, irom the pariios violating the same. the actual allorneys® leos, custs and othor
dnmages tho camplying Owners Incuy in conneetion therewilh.

2.6 hw Boundnries, Lots tty not be firther subdivided or comblned with
one nnother mnd the logn! boundarlos between Lots may nol by changed or altered in any way
from those showi on the P,

34 Dulldlus Restrletions.

3.1.1 Multi-level struetures nust be approved I writing by tho ACC wnd
shall contain no loss than u toinl of one thousnnd fve hundred (1,500) square fect
floor area, with o muin Haor of no less than ono thousand one hundred (1,100) square



feal, oxclusive of opon porches, open pulivs or porwges, vnd shall be subject o
approvd of (o ACC.,

312 Singlo lovel structuros amd patic-home  strucluves  and - atinohed
siructures shall contnln no less than one theusand five hundred (1,500) square leel
floor nrea, exclusive of open porches, open patios and parngos, nnd shall bo subject to
approval ol the ACC,

3,13 All homes shall bo site bullt andt may not be of n type kinown s
“prebullt,” “preeast,” *modubar,” “manufaciured.” or “inoblle” regardless of qualiiy.

304 Nohome or ether structure shall have n busement,

315 All homes shall have brick, cullured roek, sione or sluco exleriors, All
plans, . specilleatjons, color solections, and smuples ol witorlor finish mnterinla
ineluding musonry, stuceo, lvim, roofing and all othor materials visible on the exterlor

of any bullding, musi bo submitted 1o and approved by the ACC. Al leusl twenly |

porcont (20%) of the sucfnee nron of any wall tnl faces a sireel must have an oxtorlor
Nnlsh ol eultured roek, stone or brick subject to the approval of'the ACC,

3.1.6  All homes shall have nn cavo heighl of 4 minlwuun of nine ot (97)
above lup ol finished (Trst Noor helyht,

3.1.7 Al conercto Toundatlens simli be englneered ond meet tho criteria of
the Mosn County Buitding Dopartment and any other governing nuthorlty.

3.1.8  All rool matevinls shall be twenty-live (25) year orchitectnal grade
asphalt shingles or tiles and are subject (o the approval of thy ACC,

3.1.9  Enrthiono colors approved by the ACC aro requtred on the exlerfor of
any structure I (o Peoporiy, “Fhe color combinatlon of fhe body and tim of any
Bullling may not bo ropenicd within wo (2) fois ol each olher. Lots sepurated by n
streel wro nol congidered “within two (2) lots” of each other, Sumples of mnlerinls
and color strips aro o bo ineluded at the time of plan submitti for ACC roview. Any
varianee must be npproved by Iho ACC. All extorier building niorinls used must be
approved by tho ACC,

3.1.10 The oxicrior doslgn of any Building shall noi bo repeated wilhln thice
(3) lots of ench other. Lots supnruled by a street nve not considored “whhin three (3)
lots” of ench ofhier, and deslgns may be repented within threo (3) lois ol ench other if
the oxterlor designs ate substantistly changed,  Substantial changey includo, withoul
[mitation, vool configuration, siding muterial, window location and sizo, garage and
entry door luentions us upproved by (he ACC.



3.LH) Driveways shall bo conerete In eolors upproved by the ACC.

3.1.12 All principnl Buildings shafl huvo u two (2) enr garago or grentor and
shall consist of 0 minlmum of four hundred oighty (48¢) squore feot. The third bay of
oy lhree-car gnrage shafl be ofTsct o least one (1) oot [tom the other garage buys.

3,113 Roof piteh for oll rostdences shall have at feast n 4/12 piteh nnd have
multiple gables and/or hips. No four-slded Iruet-style homes shall be allowed.
Muliiplo roof clevatlons and niore Uian four corners lo the huuse shall be requires,

- 3.1.14 Onew the construction of o Bullding hus begun, construction musl be
completed und a cortllicato ol vegupuiey must bo obtained within nine (9) inonths. -
I'ho entlrety of avory Lot omsite of any Building located thereon, shall bo tandseaped
tn accordance with plans approved by the ACC, und such lnndseaplng shall be
comploted within six (6)'months followlng issunnee of the cortilicato of oveupaney
for the Bullding: provided, howovor, that (hu Associnfion mny grant varlince lran
this rosirietion in order o aecommodule the instalintion of lendseaping during
upproprinie sensons.

3.L15 All voof mninisined ovaporalive coolers or other roof mounted
machlnery shall bo located over the rear portion el (he dwelling nnd shall be mounte:
so the fop portion is nol visible from the street. The ACC muy grant a variancs where
such requirements cannol bo mol due to (eehuical constraints,  Ground mounl alr
conditlonlng units aro allowed, il the locatlon hns been npproved by the ACC,

3,1,16 No aceessory building, ouwlbuildings, sheds or other slruclures nre
permitd, :

1117 All gus and elevtriesl muters und atltty panels shull be located al least
three (3) feet back ram the front corners of the principte dwelling bullding.

3,1.18 Al down-spouts on strvelures shall divecl wator nway (Pom neighboring
Lots townrd run-oil’ grades, i1 possible, as approved by the ACC,

3.1.19 Subject o the provisions of ihe Assovintion Dovuments, the Owners
may muke any lmprovements or alterations (o thelr rospective Lols and the Bulldings
and other Improvelsents theroan, provided thal ne Improvement or alleration shall be
eroclod without tho prior wiltien approval of tho Associnlion as provided in Section
4.5,

3.1.20 Na sirucfure of' a lemporary chovacler, nor any recreationnl vehicle.
traflery leepee, lent, shuek, garage, barn or othor oulbuilding shall be pluced. kept,
stored or erveied, on any portion of the Proporly oliher teniporarily oy permanceily,



3,121 An Owaer sholl not chnngo, mudily, paint, decornie. alier or v any way
make any chimge to uny Common Eleont, : :

32 nlenapeo Qblinatjons.

3.2, Maintenanes of Lots. The Owners ol oll Lots, af thoir solo oxpense, -
shall keep, malntaln and repalr tholr Lots, in good repalr, aiud in n olean, salo, nnd
aitractlve manuer, lee from the aceumulntion of trsh or debris or visunl
dotoriorution, 1o the ovent any Owner fulls or vefuses o perforin maintenance
requlred by (his scotlon 3.2.1, 1l Assoclation may cause sueh work to bo performed
and assoss sieh Owner for tho costs hercol' pursuant to Scetlon 5.4,

322 Maintenance of Comumon Elements.  The Associntlon shall keep,
maditaln and repair the Common Elements in n neal, clean, cultivated, atimetive nixd
woll maintaingd condition, in proper working order, nnd frew liom the accumuluijon
of teash o debris or visunl deterioratlon, Tho Owners shall promptly report to the
Assoeintion, or lls tesignuicd ngent, uny deleel or need for repults or mulntonunco fov
which the Associntion in responsible, ‘Fho Owavrs shull not make auy allorntlons in
the postions of the Property which are Lo be mnintalned by tho Assoeiation or ramove
any poriton thereof or mako mny ndditiuns thereto without first oblaining the writien
consent of Mo Assosiation. The costs and oxpenses incred for tho purpose ol
owning, twininining, repairing und  rvosloring  the  Commen Blemenls and
Improvements twreon shall bo borne by (he Owilors ts A common oxpolise
nssossiont ng provided In Articlo 5, horeal, n the proportions provided In sectlon
1.2.1, above, ‘o Assaciation shull nol be requived o ubinin the prior npproval of the
Owiors 1o onuso such malntonmico or repuirs {u bo necomplished, regardless ol the
cosl thoreof,

323 Maintenance Necossltated by Owner’s Negligence.  Notwiibstunding
anything to the conliary conltulned in this Amencled Deelaration, in tho ovent thaf the
nced for malntenance, ropaly or reconstiuction of tho Common Llemenis, a Lul, or
any olher Improvement on the Property Is coused by the willtul ar nepligent act or
omisslon ol any Owner, any monber of'such Owner's linily or by n guost or nvitee
of such Owner, tho cost of such repair, maintenaieo, reconslretion or expense Lo
~ avoid such damngo shull be the personul obligation of such Owner to {he extent thnt
snld Owner would Lo Hably for the acts of sueh persons under the lnws ol the Stte of
Colorudo; ond any coyts, expensos wnd fees incurred Ly the Assuolnilon for such
malntunmnee, repnir or veconstrvction shail be added lo the nysessinenf to which such
Owner's Lot 13 subject and shilt bo subject to ofl of the torms and provisions of this
Amended Dectanttlon. A dolormination of the nogligence or willlul act or amlsslon
of any Owner, ar any member of an Owiier’s fumily or o guost or invileo of uny
Owner, and tho mmount of tho Oswner's linbility shall be deformined by the
Assoclation al a heortng aller nolice o tho Owner, provided (hat any such



determination which assigns linbility 1o any Owner pursunut to tho terms o' this -
section may be appenled by sald Ownor to a courl ol taw in ke munner to fho
deelsion of wy adninistrative body or agency.

13 Use Restrietiony Offens tvitics.

A3 No Acewnmilation of Trash, No Lot shall bo used a3 n dumping ground
for rubbish, No parbage, rubbish or trush shall be allowed to accunilate In any Lot,
or on the Common Llements. All gabage, rubbish and trash shall be dlsposed of In
appropriate trash receplaclos and shieldod from view from (ho slyeel.

3.3.2  Residential Use Only. No Lot shall be uscd lor any putpose othor thin
restdontinl purposos und home cecupations. For purposos of this scclion, “home
occupntions”, shall mean an oceupation by (he vesidonl condueicd entlroly within ihe
Bullding construcied on a Lo, which dues not eniail lhe employment of third peisons
oit (fie promlises, doos not ontall the delivery ol gouds or serviees to cuslomers upon
{he premisos, ond does not ontoll vislis by customers {o the premivos, For oxample,
but not by limliation, an lisuranco agent may use o Building or postion therool
locntedd on 0 Lol us a porsonnf vffico so long ns his or hex customors are nof permlited
lo conte {o his or her pessona! office; howevor, tho estublishment of n barber shop
woukl bo prohiblted. No goods, cquipment, maferials or supplios used in connoctlon |
with any lrnde, servies, or businoss shall bo kept on the Lals,

3.3.3  Nulsances and Ducisfons Regarding Use, No abnoxious, ofTenslve, or
ofherwlse disturblng or nnnoylng activity which would constitute a public or privale
nulsnnes or annoyancy to (he Properly shall bo permitted. §n the vvent o dispute orlses
os fo whether o parfloular uso of o Lot constliulos a nulsines or annoyanco lo the
Properly undor (his sectfon 3.3.3. tho Associnlion, acting through the Doard. shall
dotorminu tho matier In ils sole and absolule discrelion, oxercised In aeeotance with
the Assoclation Documents am the Ael.

3.3.4  Hazardons Activities. No selivitles shali be condueted within v upon
the rropetty or on any Lot which are or muy be nveasounbly hnzardous to any person
or propurly, Lixeept ns oxprossly perimittod In the Associntion Documenls, no Owner
shall use or permif its Lot (o be used Tor the monulacture, slomge, use, or disposal of
any substanco clnssilied or enlegorized ns hazadous by ludoral, sinfe or loenl Inw or
regulntion (“Tlezardous Mutevinl™), nor will any Owner do or permit any acl or
omisslont unywheve within the Proporly that is in violntlon ol' my federal, stute or
locul lnwy or rogulatlon, No Owner shall do or permil any act or omisslon anywhere
within the Properly (hat would or mny cause lhe cancellntion of any nsurance. Bnch
Ovmer shall indonnily and hold oaeh olher Ownor, and the Assoclution, harnloss
Jrom and agalnst all vosts, ineluding atiornoys fecs and other expert or professionnl
consultunt’s levs, oxpensoy, losses, liabllilies, and domoges of any nature, insluding
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person! injury, proporty dumage, and remedintion custs, which resull or arlse, in
whole or in pari, from the munufiacturo, storage, use, or disposnl of any Unzurdous
Matorinl wlthin the Properly.

33.5 Iiveerms. No fivenvms, {llegul lireworks, explostves, aiv rifles, BB
puns, crossbows or shmilor devices shall bo disehnrged within the Properly.

34  Polg. No antials shall bo allowed other than domeslic pels. Not mote than
one (1) pot shall be kept on o Lot and onty then if' they nre kept sololy s houschold pels for
privafe usc und not for commseroln) purposes. No such animal may be kepl which is n
nuisince of nonoyanco fo ofhor Owners, Al flie requost of any Owner, the Bonrd of the
Assoclatlon shall determine whethor o purticuli anfiual shull bo consldered a houschold pet,
o nulsanee, or whether the number of any such anintats on any Lot Is in complinnee with the
Assochition Doctiments, Habitually barking und/or vicious dogs ave prohibited, ot fhe sole
discration of the Assoclation. No horsos, llvestoek, pigs. pot belly plgs. or lorvets ol any fypo
shidl be kept In any Unit, Househokl pots shall be under the control ol their owhwrs al all
limes ant fheir Owners shull fmmedintely clean ol anima) waste gonernled ftom such
household pels.

3.5  Rental. All tenunts or future tonunis uro subjoct tu the vovenants, condilivns
and restriotions of the Ameided Dechwalion. “I'ho more rontnt of any Lot or the mure act of
oceupuney of sy Lot shall signify thut the covenunls, conditlons and rostrletlons set forth in
this Amonded Declaruilon mro nccepled. The Lots shall not bo rented by the Oswers for
translont or hote! putposes, which shall bo defined as: {a) rentul for a poriod loss than thitly
(30) dnys; and/or (b) any rontul if tho oveupunls ure provided customury holel sorvites,
Other than the forogoing oblignllons and restrictions, tho Owiers shall hnve the nbsolute
right fo lease the Lots, provided (hat tho lease 1s mndo subjoct lo the covoenants, condlilons
and rostrictions sot forlh in (hls Amended Deslaration. '

3.6 Packing. All motor vebleles shafl bo parked, kept and stored in garages.
driveways, or dosignated parking nrens only. Corages, diivewnys nnd patking arcas are for
tho purking of vehicles only and shnll st be comyerled fo Hving, rocrentionnl or business
spuces, nor shall they be used for the stormgo of nny ltemn(s) of any deseription, other than
molor vehleles, which prevenl motor vehleles o parking In such gorages, drivewayy, o
parking arens,  Parklng on the Proporly nmy bo furihr Hmlted or rostricted by 1ho
Associnfion Documents,

3.7  Sluns. Political campnign slgns shinfl by permitted ln the Propeity of such
fimes and In such manner as specifically provided by federal, state, or loeal lnw. Asido lrom
pulitical campuign signs as provided, no sign of ny kind shall be displayed to the publie
viow on any Lot, and & slgn of not nore than five (5) syuarc feot ndvertising n Lot for sale of
ront. Slgns located an the Commion Blements are govorned by the Agsoclatlon,



3.8 Miscelluneoys.

34,0 No porlion ol tho Proporly shull bo used in any manner whulsoovor 1o
exploro for or to reimove any waler, oit ar other hydrocurbons, mincimls of any kind,
gravol, carlh or uny enrth subslances or other minorol of my lype.

382 Al facilitios for permancit wilitles sevvice shall bu kepl o maintainod
undorground, or i the original condition at such timo the Lol was Iirsi completed.

283 No anteimn for transmlsslon or receptlon of telovisivn signals or any
other form of electromagnetic radintion shinll bo vreoted, used or imaintined oul of
doors, oxcept ns shall be upproved and permilted by the Associntion, neling In
accordmnee with Toderal, stute, and loend law or regulation.

384 No hunting., shooling, trapping or barming of wildilfe shall be
periniited outsitle (he Loty, it being the inlont lo conserve ancl protect wildiile.

18,5 No recraatlonnl vohicles, moloreyeles, dirt bikes, offvond vehicles, olc.
shall be operated In tho Proporly at wiy time oxeopl for Ingress aad ogross (o and from
(he Property and upon eslablished ronds,

39  Lusement for Mojnionance nipd Lpdry.  Bach Owner shotl afford to the

Association, and fo ils ngonts or employees, neeoss lhwough such Owner’s [,ot rensonnbly
necessary Tor mnlntennce, ropnir and replicentent of nny Cammon Floments amd any other
properly or Improvements, 11 damage s Inflicied. or a sirong likellhuod exlsts that 1t will be
fnllicted, on the Common Elemonts, sny othor improvement, or any Lot, {liv Owner
rosponsible for the dnmnge or oxpense to uvold dumogo, or tho Assvclatlon if It is
responsibly, is linblo for the cost of prompt ropulr or avoiduice, [Purilicr, oncli Lot shall be
subject (o an cosement In fivor of the Assoclution (Including lia ugenty, employces and
conliactors) for perlorming mainteoance, repair wdl/for reconstructlon as provided in this
Article durlny ronsonable hours after reasonnblo nollee (o the Owners o aceupants, oxvepl
that in omergenoy situntions entry upon a Lot may bo mado al any {ime provlded (hoi the
Owner or nccupnnts shall be warned of impemifing emergency enly as ewily ns is reasonably
possible,

ARTICLE 4
PLIE ASSOCIATION, MEMBLERSIUP AND VOTING RIGHTS

41 Purpose und Memburship. By neceplonco ol'n deed to 1 Lot, onch Ownor shall
be n Member of tho Associntion organized for (he general purpose ol belny amd constliuting
an enlity for fhe Mutheiunee of the mutual interosls of thy Owners ol the Proporly pursuand lo
Mhis Amended Dechuration mul (he Assaciation Documents, inchuding without limftatlon,
onforcemont of the Amended Declorutions vepaiving and muintulning the Comimon Elements;
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levying nnd onforeing assessmonts (o doltay tho cost andl exponsos ol upeimlion; providlng
other ufililos and services pursunit fu the Assoelution Documunts; andd Tor all ether purposes,
with such powors, as are onumoranied In the Act.

42  Direclors of the Association. The ulfairy of this Associntion shall bo manuged
by a bonrd ol at Tonst threo (3) dircefors or such grewter number as may bo speeified In tho
Bylaws. Dircetors shall mecl lie quallllentions deseribed in the Assucintion Documents,

4.3 Yoting Righls.

4.3.0  Associntion membershlp shall be sppurtonant lo wad iy 1ol be
separated from ownership of any Lal,

432 The Associntion shull have vne etass ol voling membership, and cach
Lat shall have one (£) vole in uny mntter subject o a vole of (e Memburs ns provided
in Sceiion 1.2, nbove, Voles may bo ¢ust as provided In the Assoclatlon Documents,
but i no evenl shall more votes bo eust with respeet 1o sny Lot than huve beon
allocntod 1o it by this Amoncled Decluration,

} 44  Jopistatjon of Owners gud Sveurlly iorost Holders, Bach Owior shall
rogistor n slngle malling address with tho Association In wilting, eare of ils then registored
ngonl, al {is rogistered nddross, ns shawn in the records of the Colorndo Seerctory of Stale,
and updale tho sume s necossary.  All nolicos and othor communications Irom the
Associntlon shall be sent 1o e uddiess of the Owner then registered with the Assuclation,
and, if' none is so reglsiered, to the molling address of such Owner's Lol. Any Owner thnt
grants any Sceurity Interest ongumbaoring Its Lot shall nolify the Assoclation i wriling, carc
of its then registered ngent, af lis registered uddress, os shown [ tho yecords of tho Colurndo
Seerctary ol Siate, of the name wnd addross of the Seeurity Intevest | loldel. '

4.5  Limitation Upon Liability.

4.5 Limfted Liabilly and Indemnification of Qfficers and Board Mombors,
Neither the Assvelation, any member of the Bonrd, nny ofTicer ol the Assucintion, nor
suy nygent or vinployee of the Associution, shull be liable to nuy Owner or other
person ar entify for uny action or for any Milure fo aut whh respeei lo nny matter if the
action faken or Tallure fo el was in good failh and without willlul or Intentlenal
misconduel. As more §illy provided In the Associatlon Deeunonts, the Assoclation
shal! Indemnity and hold harmless any membor of tho Board, any ofieer of the
Associnfion or any ugent or smployeo of tho Assoclation {rom any and all reasonable
costs, damnges charges, linbilities, obligutions, fines, pesaltios and ¢laims, demands,
or Judgmonls nad any and all expenses, ineluding, wilhou! Hindlutlon, nllorneys® lces,
ineurred in the defonse or solfioment of any netion arising oul of or ¢lalmed on
account of any acl, omisslon, vrror or negllgance ol such porson or ol the Associallon,
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the Board, or any committee of the Assvclation, provided (Il sueh person has acted
i good Faith myd without willful or intentionnl mlisconduel.

4.5.2  Limitation Upon Liabilty of Association. Notwlthstanding the duty of
(ho Associntion to maintaln und vepair certaln purts of the Proporly, the Assoclation
shall not be Jiable for injury or damage, olher than the normul costs of the
mnintenance and repair. caused by any Intont condition of the Propurly or by the
conduct of the Owners or ollicr Persons or by cusunliios for which insuranco pursinnt
io this Amended Declaration is not requlred, or Tor which Insuranco s not jprovided
by the Assacialion,

A6 Archileeluml Conlyol. No Improvemenis of any kind shall be ereeted, placed
or allored on any Common Eloment, ot within any Lot untll the consirustion plans and
specifieations, und u plun showing (he locution ofl* e siructure or Improvements, huve been
upproved Ly (he Associnilon, teling fhrough {s Architestural Control Commltioe (ACC). us
to quality of workimanship md materiuls, linrmony of destpn wiih vxisting structurs, andl s
o slting nad/or tocatlon, al} In conformity with The Assacintion Documents. including, bul
not limited to, the reyuirements set torlh in Seetion 3.1, All Improvements on the Properly
must also comply with the Guido and with the Fequitenents of' the lederat, sialo, und loval

lnw and regulation,

46,1 The ACC shall consist of three (3) persons appointed by the Bourd,
who may, bul need nol, ba mewbets of' the Board, Tho method and mamer of the
ACC's extonsion , roplacement and/or removal, us well as method ol operallan, to the
extent not provided heroin, shall bo vs sel forlh in (he Associalion Documents,

4.62 Duplleato coplos of plans  and specifleations  relating to uny
fmprovements shnf bo submitted to the ACC for roview and [l upproval, one (1)
copy of which wil} be relatned by tlio ACC for lis records, Plans und specificatlons
shull contuin, withoul limitatlon, the plot pluns showlng luyout, foor plans showing
overall dlimenslons, raof plans, materinls, colors, clovatlons showlng doors and
windows, 1 peespective sketoh, If requested, and vther detulls neeossury (o oxplain uny
feature or componont of the Improvements requested by the ACC, or required by the
Assuciilion Docuinents.

1,63 ‘The ACC's approval or disapproval shall be in wriling. v ihe event the
ACC, or its designated reprosontative, Falls to nppiove or dlsapprove within forty-live
(45) duys aftor sufficient plans ond speeifications finve beon submilted to it, approval
will nol be required.  Recelpt of sibmitted plons and/or spucilicalions should bu
documented In wiltlng. Appraval or disapproval us required in this Amended
Deelaration shnfl be determined by majorily vote of the members of the ACC.



464 The ACC and the members (horeo! slinll imako deelslons coneernlng thy
approval or denlal of nn Owner's applisation for srchilvetutal yeviow in tecordance
with the slundards ad procedures set forth in the Associntion Documents ond shal
not bo mude nrbitvarily or eopriciously, Notwithstunding the forogoing, the ACC nnd
the members thereol shull not be lable for dumnge to any person submilting requesls
for upprovul or {o any Ownor by renson ol any actlon, fhilure to aci, npproval,
dlsnpproval, or fallure lo approve or disnpprove wlih regard to sueh requost fo the
fublest extent permitied by lnw. The nctivns of the ACC shall be deemed concluslvely
binding upon the Owiets,

4,6,5 Neither the members of the ACC, nor such represeniatives as it may
dosignate to eniry oul Iis (wnctions under thls Amonded Docluration and/or the
Assoclation Documenis, shall be entitled to any coimpensation for services porformed,
Notfiing in this Svetion 4.6.5 shall restelet the authorily of the ACC, or lis desighated
vopresentatives, lo ongngo and poy Sor {he services of an upproprintely qualificd
professionul, sueh us an engincer or neehileet, for the purpose of evnluating
applientions, which charge will be pald by the applylng Owaer Ii like manner 1o n-
Common Expense, Persons so enguged shatl nol be consirued (o bo ropresenfutives of
thv Associntion.

4.6.6 In uddition W ul) the other eritorin hevein set torth, the ACC shall
geacrully determiing whethier (o proposed mprovements wlll proteet the value of the
Propeily both al the time ol he vequest and n the Juture. Tho ACC shull, In the
oxcrelse ol 118 Judgment and determination, use renson nnd good falth, Amony the
olhor considerutions applicd, lhe ACC will defermine and baso its approval ar
rejection upon the facl of whetler snid proposed Improvemenls aro rensonubly
compalible with other Improvemonts ereeted nnd planned kn the Properly. The ACC
shall ovalunto the proposed consiruction ns lo loention of tfiw Improvements, harmony
of* duslgn, materluts and colors with oxisting improvemenis and surroundings, and
olhor crilerin it devms necessiry for the purposes sel forth in this Seetion 4.5.6.

4.7 Acyulring and Disposing of Real and Personal Property. Tho Associntlon may

acyuire, ovvn nnd hold Tor the use and benehit of afl Owners tangibie nnd Intagible porsonn]
properly and reu! properly [or such uses and purposes us (ho Board may in ils discretion
deem appropriate from thne to thne, and may dispose of tho snme by snle or otherwlse. Fhe
benoticlal interost in nny such property shalt be deeimed 1o be owned by the Giwnets tn tho
snmie undivided proportlon us {helr respeetive undivided interests in the Common Clemunts.
Such beneficial Interest of nn Owuer shalt not be translorable except with the transfer of that
Owner’s Lot. Tronsler of' u Lof, including transier pursuant to foreelosure, shall ranster (o
the frunsferco ownorship of the transforor's bonulivinl intorest in such personal and/or real
properly withoul any relerence fhereto,  Buch Owner inny use sush personad and/or renl
proporly in uccordance with the purposes Tor which such property is intended nud in



neeordnneo with such conlitions, limMatlons, restrletions, md rules and regulations vs may
bo placed on any such property by the Bourd in lts solo dlscretion from time to timw,
provided that such use of wiy Ownor shall not hinder or enoronch upon the Inwiut rights of
ollier Owiiers. :

ARTICLE S
ASSESSMENTS

5.1 woor's Obligation, Ly neeepting n dued lo nuy Lol ench Owner agtees lo
pay lo the Association all (he assossmonts, to be fixed and levied from fimo to timo us
provided in this Amended Deolavation, and the Assovintion Documents. Such assesyments,
fogethor wlih interest neerulng thercon and o costs of collection 1In the event ol o
delinquency of payatont, shnlf bo the personal oblfgatiun of fhe porson who is tho Owner, ot
the persons who aro joinly and soverally the Owner, nt the e (he ngsessment wars made.
Provided. however, (iat no Ownor shall be tiable for any nssvssmunts under this Amended
Deolaration, nor shall any assossntctils become u lon or shurge upon sueh Owner’s Lol, until
a cortlfieate of oceupaniey lor n Building constiucted vn such Ownors' Lot is tssued.

52  Common Expense Assessiyents,

52.1 The common oxpenso ussessinents made for Common Lixpenses shll
be bused upon the ndvanco estimato of ho cash requirerenls by the Assaclntion to
provide for the payniont of all Cominon Exponses growlng out af or cohnegled with
the maintennnce of the Common Elemonts und oporation of (ho Assoclalion, which
suns oy Inelude, mmong alhor things, sower and walor [fecs, oxpenses ol
manugement, faxos and speclnl assossinents, promivms for wll Insurange which the
Associntion Is requlred or pormitied to maintuln, lndseaping nnd care of grounds,
common Hghting and heating, repairs nnd renovations, legnl and accounting feus,
manogement fees, oxponses nnd lnbllitics incurred by the Association wider o by
reason of this Amended Deelaration, the Avlleles of Incorporatlon and the Bylaws of
thie Assoclntion, nny dofieht remainlng from v previous perlod, the creution of v
rensonable contingeney or other reserve or sukplus Cund aml my other oxpenses und
linbllitios which may be incurred by the Assovintivn for the benelil of the Owness,
less an amount cqual to the anticlpated balance (vxelusivo of any reserves) in (he
operaling tund al the start of such yuar which is stiribulabto to the assessments levied
(ho prior year, The sum or net ndvimeed eslinmie so dotermined shall Ly nssessed lo
the Owners ns 1 common expunso nssossiont by allocaling onch Lot s shwre of
cxponges ug provided [n seetlon 1.2.1, above, . Assessiments shult be potd in quurtorly
instalimonts, or al such ofher imes as moy be defermined by the Bowrd In is
discretion. '

522 Withln ten (10) days nfier wdoption of any praposed budgel for the
Assoointlon, the Bourd shall mail, by ordlnory firsl-class mall, or otherwise deliver o
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summary ol the budgel to all tho Owners und shall scl 4 dule For n meeling of the
Owiers to consider rtitiention of' the Ludget not [uss tan ten (10) hor more {han (1Ny
(50) days uller mobing or olher dollvory of the summary. Unless al that meeting
Owners entiled fo cust sixly pereent (60%) of tho voles it the Associntion vojuct the
budget, the budgel is rallficd, whether o nol o gquorum Is proseit in person or by
proxy ot the meeling. [n the event that the proposed budget 1¢ rejected, the periodie
budget Inst raiified by the Owners shall be continued until such time ns the Ownera
rality n subsequent budgel proposed by the Board through the process doscribed In
this scution 5.2,

s3  Speelal Assessmonty, I ot any {ime durlug (ho fiscal year the common
uxpense essessment levied pursuant to seclion 5.2, nhovo, proves inadeguate for any reoson
other than ke deterntiition lo perform capital Improvemonis to the Properiy, including,
withouii Ilmitation, nonpayment of any Ownor's shiare ol comnion oxpensos, the Bonrd mny
fovy u furllier pssessment in the amount of such netual or estinuled inadequagy. Any speelal
pssossineiit so lovied shall bo assessed 1o the Owners aecording (o cuch Lot's nllocated
Interest, 08 provided In seetton 1.2.1, above. Such speclnl assessment shall bo pald us the
Assoctation directs.

54  Copltal liwprovomont Assessiionis.  Ap nssogsmenl nuy also be tevied
tollowing the genoral procedures doserlbed In section 3.2, wbove, for the purpose of
dofraying In wholo or In part the cost of any caplinl hmprovement upon the Properly,
including fixtares, landseaplng or porsounl properly veluted iherelo, provided that such
assessment shall have (he nssont of o majority of the membess of the Assoclntion.

5.8 1sq sessmepl.  Tho Bomd may levy n rolmbwrsemont ”
assossiment against uny Owner as u reswll of sueh Owner's futlue (o reslore or mnintali his
or hior Lot as provided hereln, Such reimbursement nssossment shall be for the purpose of
rolmbursing (he Assoclnifon for ifs actuul cosls ml exponsvs incurradd for the repalr,
maintenance or resloration of such Ownor’s Lol and shatl be due ond paynble as the
Association direels. :

5.6 Resorve Pund. ‘The Associntion shnll estublish o rosorve fimd, Nailed throvgh
CoLMON LXpense nssossmonts, for thy muintennnce, vepuir nid yoplacenient of the Property.
The nmount held in rosorve mny be inerensed or dovrensed ns detorminud by (he Associntion
and shall be hold by the Association in n sepninto accounl, which may be an inlerest-boaring
aceound, to be held in frust for the Owers for suell purposes.

57  Upforcoment, I the event any assessmon( is nol puld when due, the
Assacintlon may enfarce piymont o) sich obligatton by uny vr all ol the foflowlhy remedles:



57.0 Tho Assooiation may elect [o weeolerate and declire immedlately duo
ae payable the romaintng bulunce ol common of speelal nssossmonts foe such fiscal
yeur.

572 Tho Assucinlion muy bring o suit i lnw lo colleet tho delingquont
pssesaments, neluding any ueeclemted nssossmend.  Any Judgment rendored in such
aetion shall Include a suns Tor cosls of suil, neluding reasonablo utlorney’s feos.

523  All deiluquent assessments shall bo a lien on the Owner's Unll ns
provided Tor in  Secetion 5.9, ontorced In necordnnee with the provislons of thal
seclion,

574  Beglinbyg with the second month of delinguoney, n live percent (3%)
penally will bo wdded fo all delinguent amounts cuch monih until pnymenis are
current.

58  Oui-of-Stale Owners Why Are Not Occupuits. In tho ovent un Owner shall
nol oceupy his residence and shall further muintin hs principal rosklenco outstde of’ the
Stute of Colorudo. Ihe Bonrd muay, to insure und punrantes payinont ol the ngsessmenls
provided hiervin, regulre such out-ol-sluto Owner who doos not seeupy his residence lo:

58,1 Pust n surely bond with the Assoclation indemnitying (he Association
agninst the elnult of sueh Owner In the payment of iy nssessimont fevied hevoin, the
amotmt ol such surety bond o be twie (ho amount of ihe regular nssessment for the
preceding fiseal yonr; and/or

582 Pay the Tull nnnua) common expense assossiont purstanl to Section
5.2 hereol'in melyanee by the 10™ duy of the Nrst month ol the liscul yeur.

59  Lien lov Assessmonis.

59,1 The Association hns d stalwlory lien on o Lol Jor any usscisment lovied
aguinst that Lot in necordonee wilh the At IFovs, chaigos, lifv charyos, slloriey lees,
fines and inlerost charged pursiant fo thiy Amended Declaralion aro onforcenble os
gysessments. ‘The mmowunt of the Tivn shall hicludo afl thuse itemrs sof forth In this
scclion ffom the time such items becomeo due. I nu assessmenl is payable In
installmonts. cach insiltment Is n lien from the {ime it buevomos due, includling the
duo date sof by any valid ncecleration of instullment vbligations.

592 Recording of e Origiml Deeluration consiliutes record nwllee ind
porfoction of the fien, Na further vecordation of any ciafin uf lien for nsscssments is
raquired. However, the Bourd of Diiestots or minging agent of the Associalion may
preparc, antt record I the vecords ol the Clerk. n written notice seiting forlh tho



amount ol tho uapald fidebledness, the nwme of the Owier of the Lot, and o
desctiplion of the Lo, 11 lion is Jiled, the vusts und oxpenses thereol shall be ndced
to tho nssessmont and collcetod us a puet thereol. ‘The Assoclution's flen may be
foreclosed in like mannor ns 1 morlgage on real estule.

593 A lien for unpnid assessments Is oxlingulshed wless proceedings (o
onforce the llen are instituted withln six (6) yeurs aller the full myount of assesshicnts
becones due.

5.10  Priovdly ol Association Llen.

5.10.1 Pursuant to the Act, and as provided thevein, o len wler this Atlicle 5
is prior 1o ull other liens wnd encumbrances. Notwithstanding anything herein o (he
contrary or anything in the Aet 1o the confeary, I fedeval luw appllos, no ilens for
nssessmonts shnll be prlor to the lion of a moiiguge insured or gunrantced by the FHA,
VA or other government ngeneles 1o (he extunt requlved by such ledornt fow.

5.10.2 This suction doos nol affeet the prioity of mochunics’ lens or the
priotity of llens for uther assossmuents made by the Agsoclallon. A lfen under this
Aticlo is ot subjeet to the provislons of purt 2 of Artlele 41 of Tille 38, C.R.S,, ws
amended, of {u the provisions of C.R.S. § 15-11-201, oy umended.

511  Sigtotents of Assossinonts Due.  Within ten (10) doys alter receipl of the

wtitlen vequest ol any ovwner, Sceurity Inferest | lolder, prospective Securlty Interest | older,
conlrnel purchasor o olhor prospeciive lrunslrce of o Lo, he Associntion shull fssue n
writton stafeinent setling (orlh (he umount of wiy unpnicl assossments levied undor this
Artiole 5, the vurrent amount of Cominon Expense Assessments coming due periodicnlly, the
date on which such nssessments beeame or will becone duo and the amount of any eredit {or
prepaid expensvs. Such stato is binding upon the Associntion and may be reliel upon by the
requesting purty fn good falth. “The Assoclutlon may chirge o rensonnble fee for the
propurution of sintements under (his Scetlon 5.11.

ARTICLE G
[NSURANCE

6.1 lnsuranes, The Associnion shall maintuin tho following types of insurance on
{he Common Elomonts within tho Properly, 1o the vxient thal such Insurance i rensonuhly
nvallnble, considering the availublilty, cost and visk covernge provided by such Insurance,
and the cost of snid coverage shull be paid by the Associntion ns common exjenses. ln
addition, the Association may maintaln such insurance on such other properly s the Bonvd
may determine In s discretion from lime fo lime, or os nwy be heveinnller vequired.
Notwlthstandlng any of the speeific Insuranee requirements specilled in this Article, the
Assoelnlion may ulso constder, in determining the typos mid amount of' Insurance il noeds to
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obioin, the Men-exisling requiremonts ol any goverimental agencles with ospeet (v thoir
lnsurnitee, puatanly or purehnse of securily interests,

6.1.1  Property Insurunco for brond forin covorage vauses of loss; oxcepl that
tho tolal nmount of surance must not be luss than the Akl insurable replucement cosl
of all the Insured proporly less upplicable deduetiblos at fhe (e the Insurance iy
purchnsed and at oach ronewal dute, oxelusive of land, founditions, excnvalions and
othor maiters normally excluded from properly policivs.

6.12 Commicrolal gonorl Hubiiity nsuranco sgulnst cloims and linblitics
irising 10 connection with the ownership, oxisteuce, usc or munageinent of (ho
Common Blomonts, insuring the Assoeintlon in s amounl ol Joss thun One Million
Dollars ($1,000,000,00) per ocoutronce, insurlug the Bonrd, the Assoviallon, nny
monaging agon, and thelr pespective omployeus, agents and ofl Porsons neling us
agonls. The Owaers sholl bo inchiled o5 additionn) insureds but only lor elalms and
flnbilitios arising in connection wiili the ownorship, cxistente, use or management ol
the Cominon Elements, The Insursnee sholl cover eluims of one ot more insured
purlios agninst other insurcd partlos,

6.1.3 A poliey providing comprehensive fldelity covorngo or fidolity bonds lo
proleet ngninst dishones aets on (ho parl of olTicors, diveclors, lrtsteos und employees
of the Agsotintion andfor any indopendont contraclor employed by the Associntion lor
the puipose of managhng the Proporly and/or any Ownar who contruls or disbwises
flmds of the Associntlon, I an amotnt uf lenst cqual (o tho cstimuted maximum ol
funds, [neluding maintenuiico vosorvos, in the cuslody ol the Associution at nny glven
{lme; provided, however, that such Gidellly coverage or fidolity bonds shatl not be In
an amount fess than two (2) months nggrogato ussvssments, plus suely resorve flinds us
culeutated from thie curvent budget ol the Association. The Assoclation ny cavvy
lidolity Insurance In ainounis grenter (han requlred wbovo und winy require any
Indopendent contractor employed lor the purpuses o managing (ho Property (o carry
more [idelity insurancs coverage thn reuired ubove. I tho ovenl the Associntion
lias delegated somo o nll of iis rosponsibility Jor the handling of [unds to a mannging
ngenf, the Assoclalion muy tequire the munaging agent to purchnso, al ils own
expense, o poliey of Ndelity Insugunce or bomds which fully complivs with the
provisiony of this subparagraph 6.1.3,

6.1.4 I any Common Blements are or showdd becoms loented within an aren
Idontificd Ly the Fedoral Emergency Munagoment Ageicy as having spocial Tlood
huzards, und Noad insurnce caverago on such pweels his been mucle available under
the National Flood Insuranee Progeans, then such a polley of lNood insuranco on such
parcels i nn amount ot lenst equal to the lesser ol
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() the maximum covernge available under the Natiomal Flowl
msurance Program Jor ull Condominium Bubldings ahd othor insurable
property locuted within a deslgnated flood hazard area; or

(»  one hundred percent (106%) of enrrent repincoment vosi of ull
Buildings and other insurable properly locuted withln o dosignated flood
bazard aron.

6.1.5  1n addition, the Assoelutlon muy obtaln insurance against such other
visks ol a simiine or dissimilur nature, a3 1t shll deem appropitate, to (he extont thul
suoh coverage is reasonably uvollable, Ineluding, but not limited 1o, personal linbillty
insurance fo proteet Directors and Officers of the Associution from persoral linbillty
in relutlon to their duties and responsibilitios in vellng ss divectors and ollleers on
behnlf of the Associntlon, ond covernge on lixtures, equipment and other personal
properly inside Unils.

6.2 ueraf Provisions of lnsuvance Polieles. Al policies ol insurance carricd by
Ihe Assovintion shall be canried in blunkol policy form naming the Associntion as Insured, or
lis dosignec ns trustco mwl atlomuy-in-faet for ol Owaors, ond cuch Gwier shall Lo wn
Insured person undor such policies with respeet to Ihnbility arlsing vul of any Owner's
memborship in (he Assoclation. 'The polley or polleles shall contuln u standerd hon-
contributory Scoutrlty Intorest Holder's efause in favor of each Secutily Interest | foldder und o
provision that It comot bo cunccled or mnterinly ultored by eithor the insured or the
insurance company until ot least thixty (30) duys® prior wrllen nutlee thereol'is given to the
insured aind cach Securlly Interest Holder, Inswrer or guuranior ol o Security Interest, The
Associntion shall Turiish n corlilied copy or duplicute originul of such pulicy or renowal
thereol, with praot of premium paymont und o certificalo idontifying the inforest of tho
Owner in question, to any parly Ininterest, including Securlty Inferest Iolders, upon requost.
Any such Owner's poliey shall also contaln waivers of subrogation. Al pollcies shall
canlnin walvers of any dofonse bused on invalidliy nrising Ifom any acls or negleet of an
Owner where such Owner is not wnidor the control of e Associntlon,

63  Deductibles. The Assocition may adopt and  estubiish  writlen
nondlseriminntory palleles nnd provedures relniling to the submitiol of elals, responsibllity
Jor deductlbles, and nny other malters of cluims adjusiment.

6.3.1 ‘Fo the exient the Associallon selibos claims for damugos, It shotl huvo
the authoxity (o assess negligem Owners causiug such loss or bencfitting from such
ropalr or rostoration all deducliblos pnid by the Association, In the svent (hat more
than one (1) Lot ls dwitaged by o loss, e Associntion, In its reusonnble discrelion.
may assess cach Owior n pro tuta share of any deductible pald by the Assucintion,
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6.3.2  Any luss to any Common Elements which the Associntlon hins the duty
{o malntaln, vepalr and/or reconstruet, which Ialls within the duduetible portlon off
sueh polley, shull be borno by the person who is responsiblo for the repalr wnd
mulntenanco of the proporiy which is dmnnged or dostroyed, In the event ol w Joinl
duty of repair and mointenunco of the dumaged or doslvoyed proporly, then the
deductible may bo apportloned amony the porsens shaving Inn such jolnt duty or muy
be purlly ov wholly borne by he Association, at Ihe election of the Bonrd,
Nolwithstanding the foregolng, nfer nolice und heaslng, the Assoelatlon may
delermine that o Joss, cither In (ho form of a deductlble to bo paid by the Assoclalion
or ah uninsured loss, resulted trom the uel or nogligenco of an Owner, (he Owner’s
tenants, family members, guesis or Inviteos.  Upon sald detormination by (ho
Assosiation, nny such loss or potlion thereol may bo assessed to thy Owaer In
quesiion and the Associntion may colleet the nmount from said Owner I tho sume
manner as any nssessment.

64 mel nsuraneo Proceetls. Any loss covered by an Insurance policy
doseribed Iy Scelion 6.1 must be adjusted with (he Assoeintion, bit the insurungo procveds
for thnt loss shall bo payable to miy insurance (rustee dosignated for (hat purpose, or
olhorwiso lo tho Assoclatlon, and not 1o any Sueurity Tnterest Holder, The Insuranee trustoe
ot the Assouintion shall hok! any imsuranee proceeds in {rust for the Associntion, Ownors and -
Securily interest Holders ag their interests mny appeur, Subjeel to the provisions of Seclion
7.1, the proceuls iyl bo disbursed fiest for tho repale or rostoration of the tamugued
property; nind the Assoslutlon, Owness aiml Scouily Intorost Holders nre not untitled to
recolve paymotit of uny pottion of the proecods unless thero Is v surplus of proceeds uflor the
proporly hus been completely repudred o restored or the Proporty s terminnied,

6.5 ssoeintion_Insuranee us Primp cmgo. 11 al the time of auy loss undor
uny policy which is In the name of the Assuclation, theve Is other insuranco in the name of
any Owaer and such Owner's polley covers tho snme property or loss, or any portion thereol,
which is covered by such Associntion polley, such Assoslmion policy shall be primaty
nsuranee not contributing with any ol such other inswnnce. An Owner shall bo linble to the
Assoelntion for tho amount of uny diminution of Insuinnee proceeds lo the Association us o
resull ol polictes ol insurance of an Owner, nind the Assaclution may coflect the umount from
said Owner In the snime monner as any nssessinont, Any such Ownor's poliey shall nlso
conlain walvers of subrogution.

66  Acceptable lnsurnnce Companles. Bneh hazard insuranco policy purchnsed by
the Assoclation must be wiltton by n hazard lnsurance carrier which {s authorized by law 1o
dy business In the Sinte of Colorado, 'he Assosintion shall not obinin nny polley where {(a)
undor the terms ol {he insurance compuny’s charor, bylnws, or polley, contributions or
nsseysiments may be made agoinst the morlgagor or mortgagee’s designes, or (b) under the
lerms ol the currler's charter, byhuws, or policy, luss poyments are conlingent upon uetion by
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the cardders Bonrd, poltey holders or memburs, or (¢) the polley includes nny limiting clnuses
(other than insuranco vonditions) which could prevent morigagees. or any Owuer [rom
volleeling insurance proceeds.

6.7  Insurance (o be Malntuined by Owners, An Iisutance polioy lssued lo the

Assoclation doos not ebvinte the need for Owners to obtaln insurancs for their own benolil.
Tho Association is not obligaled to and shull not provide Insurance covering the Lots or
anything in or on my Lol as provided in scellon 6.1, nbove. Inswanco coverage on the
Furnishings aud other items ol personul properly Lolonging to an Owner, and Tnsurance
coverage on each Lol shafl be (ho responsibility of encly Owner.

68  Amnual Review of lnsurance Policies. All insurance policics carrled by the
Associusion shall bo reviowed ot teast annunlly by the Board ol Diroetors lo ascertatn that the
coverage provided by such polieies ndequntely vovers those risks inlended to be Insured by
the Associntfon. In mwking (he niotesnid detormdnntion, the Board of Dircetors o the
managing agent of the Associntion may obtain o wrilten appralsat [rom a duly qunlisied ren
gslato or insuraiice appraiser, or seek officr udvico or assislance.  Any Scourlly Intoros!

Holder shall be furnished with a copy of' such appralsal upon requesl.

6.9  Notice of Cugcellation. IF the instrance tial Is tequired to bo carried by the
Associalion, us provided v Section 6.1 of this Avticle, Is 5ot reasonably avadlnble, or If any
poliey of such insurmee s cancelod or nol renowed wilhout o repluicement policy having
been obluincd, the Associatlon promplly shatt cause notice of thut fiet to bo hand dolivered,
o sent propaid by Unlted States tnil, to all Gwners,

ARTICLE 7
QL O DESTRUCTIO

YA Diunuge or Destryetion.

7.1 Any poriion of the Property which is covered by a policy of Insuroice
which Is requlred to be enrried by the Associntion utder this Anended Declaration
andd which Is damaged or destroyed must bo repuised oy roplnced prompily by the
Associntion unlogs:

(M ‘fhe common Inferest community crenied by the Orlginul
Decluratlon and mude subject 1o this Amended Dechwration Is terminaled;

()  Repuir or repliwoment would be iltegal undor any siate or local
statuic or ordinance governing health or salcly;
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(€)  Owners entitled o soventy percent {70%) of the voles in (he
Assuoiation, ineluding every vote of a Lot lhal will oot be rebuili, vote nol (o
robuild; or

()  ‘tho holder of a deed of (ust or mortgage on the dumaged
portion of the Subdivision rightlully domunds all or a substuntial puid of the
insuranco jiroceeds,

7.1.2 Tho cost ol repulr v replucement thad is covered by insuranco carrled
by the Assoclulion, bul whicl is in exvess of insurnnce proceeds and reserves, Is o
Common Expense. If {ho entive Properly is nol vopaired or replaced, the Insuranco
proveeds allribulnble fo (he domaged Commeon Elemonts must be used to reslore (he
domnged sren to n condition compatible will the remuindor of the Property, wd
excepl 1o the extent that other peysons will be distribulees, the insurance procecds
ndiributable to Lots that are not rebulit must be disteibuted to (he Ownurs of those Lots
or lo Security Inlerest IMoldors, ns thele interests may appenr, and {he remainder of the
procecis must be distributed to wll the Owners or Seeurily intercst FHolders, as (hoiv
iileresls may nppenr, in proporllon fo the Alloesled [nterosts as provided nbove, I
the Owners vole not lo rebuild any Lot, the Allocated [nteresty nltocated therete nio
awtomatlenily reallocnled wpon the vole as i1 the Lol hnd beep 1oken by eminent
domuly, mnd e Associnlion promplly shall prepnre, execule und vecord on
umendnent 1o this Amended Declaration reflecting such reullocations,

72 Use or Distifbution of Insuruney Proeegds, In the ovonl af' damuge or

dostrustion to all or n portien of the Common Llemonis, due to flre or other udverslty or
disaslery (he inswranco proceeds, i sufiielond (o reconstruel or vepnlr thy damago, shall Lo
applicd by the Assoelatlon io such reconstruetion und repair. 1t tho insurance proceeds with
iespeet lo such damnge or destruction are Insufficient {o repuir und reconstruet the damaged
or destroyed aven, the Asseclntion shall levy o speoinl nssessment in the nggregale winount ol
such InsuMicloney pursunnt to Arllelo 5 hevooly, und shall proceed to mnke sueh repulrs or
reconstruetion.  No distributions of’ insurance proveeds shull bo muade unless made Jointly
pnyable to the Ownors muit their vespuoetive Scenrity Interost Holders, if any. Tho nssossmonl
provided for hevoin shnll be a dobt of cach Owner and o lign on the Qwnor's Lol und the
linprovements thercon, and may be enforced und colleeted in the sane manner us uny
assessment provided for in this Amendod Declormtlon.

1 i 4

NYEYANCES

8.1  Tuxation. Gach Lot shall be assessed sepnratoly for all inXus, nssessimenis and
olher charges of the Stnte of Colovilo, any pulitlenl subdivision thercol, any spucial
improvement distiiet, nnd any other laxing or ssyessing nuthority, In aceardunee with the Act,
Tho Assoctntion shall Rirnish (o the Tax Asscasor of the County of Mesuy, Colorido, und to
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all vther appropitato persons o authorilivs, Wl necessury informntion wilh respect (o sugh
apporiionment.  No Torfeiture or safe of uny Lot {or delinquent taxes, nssossmonia or olhor
governmenlnl charges shalt divest or in wiy way affeet lhe title to nny other Lof.

8.2 lusepurability, Lueh Lot, as woll as nll other appurtonunces, rights wixl
burdens conneeted therewdth, shnll be insopurable und may bo (ranslerred, conveyed, leased, -
devised, oncumbored or ollierwiso disposed of only ns a Lot, {ivery conveyance, translbr,
devisoe, lease, enoumbrance ur olher dispesition of u Lol shull be deonied (o bo n conveyance,
translet, devise, lenso, encumbranee or ofher dispositlon. ax the case nray be, of the entire
Lol, logether with all appurtennnl rlghts, interosty, dutivs nnd obligatlons crenfed by law or
by this Amended Deelnration,

RTICIL Y
GENERAL PROYISIONS AND MISCELLANEOUS

.1 Enforcemeni. The Assuveintion. or any Owier, shall have the vight to enforee
by any praceeding ot Inw or in cquity all restrictions, conditions, covennnls, resorvalions,
licns and chargos now or herealler imposcel by the provisions of this Amended Declirulion,
Falluro by (he Associalion or by nny Owner (o enlores any covenanl or rositiclion lieroin
conlained shudl in o event be deemed a walver of' the rlght {o do so therenller, ov a wuiver of
any olher or subscyunont brench of wny covenani, condition or restriction herelis contalined.

9.2  Scvgbility, Invnlidation of any ono of these covenanis or resiriotions by
Jjudgment ar court ordor shull not witeet uny other wovisions which shall remaln in full Jorco
and elfect,

93  Amendiments. ‘The covenmus nml rosteletions of' this Aended Deolnmiion
shall run with and blnd the land for a term of en (10) yenrs (rom the dute this Amendd
Declorution was recorded, oller which time lhey shalt bo awlomutically exiended [or
suseessive perlods of fen (10) yenrs, This Amonded Declamtion may be nmended for any
purpose whatsovver by vole or agreement of Owners of Lots to which at lonst sixly-seven
pergont (67%) ol the voles in the Assochiilon are nllocoied.  Any nmendment must be
recurded in {he reat property records of the Clerk,

94  Limjlution on Association, Any nellon, resohutlon of attempled netion of the
Associntion in conlliet with noy lorm or provision of thiv Amended Deeliwition shall bo void

wd of no foreo and elfect whnisovver.



IN WITNESS of the vole of the Ownurs hold al n mecling enlled purswuit {o proper
notieo for, nntong othor things, considoration of approving the nbove Amended Declaration,
whore n quorum of the Ownars appeated In person or by proxy.and Owners roprosenting ul
lenst sixly-soven percont (67%) of the voles alloculed under the Origina! Doclnration voted in
favor of the nbove Amanded Deoluration, the Assoclntion, through lts president, sels s il
the 4 day of April, 2011,

Legacy PUD Homeowner's Assncintlon,
1 Colortla non-profil corporation

Brlan MaSofr, Prosident

STATE OF COLORADO )
) 88,

counTy or Della )

I
The forogolng instrument was acknowletged before mo hls 4= day of
leEil « 2013, by Brion Mason as Presllenl of' the Lepacy PUD
Ilomeowner's Associalfon, n Colotade non-prolit corporativn,

My comintsslon expiress 4215
Witness my hand-and officlal senl.

AT
OF 00LORADO ; i’/‘ : Z
sg&g 10 ¥ 19904024440 . Wf—)

HO
PIAKS ARPTEMBER 24. 3010 _ .
MY GOMMIOSION EXPIREY I‘folmy Dablic
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